



FAMILY COURT OF THE STATE OF NEW YORK
COUNTY OF WESTCHESTER
---------------------------------------------------------------x	
TARA WALSH,					:
							:	File No. 154703
				Petitioner,		:	Docket No. O-06917-18A
							:	
		-against-				:
							:	 
STEPHEN G. RUSSELL,				:	AFFIDAVIT	
							:	
				Respondent.		:
---------------------------------------------------------------x
STATE OF 		 	)
				) ss:
COUNTY OF 			)

STEPHEN RUSSELL, being duly sworn, deposes and says:

1. [bookmark: _Hlk514320196]I am the Respondent in this action and as such I am fully familiar with the facts and circumstances of this matter. I submit this Affidavit in support of my motion for an order (a) granting me emergency temporary custody of my infant daughter, Eveyln Walsh, and ordering that Petitioner shall have supervised visitation with our daughter, (b) dismissing Petitioner’s UCCJEA Custody Petition, (c) dismissing Petitioner’s Family Offense Petition, (d) ordering the release of Petitioner’s psychiatric and mental health records, (e) granting me permission to immediately return to California with our daughter, and (f) granting me the psychological records of Dr. Gopal concerning his treatment of Petitioner and (g) for such other and further relief that this Court deems just and proper.
2. Tara’s Petitions to this court, both for custody of our daughter Evie and for an Order of Protection against me are a fanciful tale which I believe are borne out of her own delusions and desperation, and which have virtually no tether to reality.  They are also an attempt to prejudice the court against me with complete untruths before the Court has an opportunity to hear from me.  I am aghast at the allegations that she has leveled against me, and the way in which she utterly soft-peddles the role that her self-admitted mental illnesses have played in our relationship.  As the Court will read below, Tara’s mental health is the main concern for the Court and for me, and has been a focus of our relationship for more than one year.
3. The Petitioner is a very ill young woman and I am very concerned about our daughter’s safety in Tara’s care.  Tara admits to suffering from several serious mental illnesses, including borderline personality disorder with psychotic tendencies bipolar disorder, anxiety disorder, and attention deficit disorder (“ADHD”).  The letter Tara attaches to her papers from her treating psychiatrist confirms that she is prescribed antipsychotics, anticonvulsants, antidepressants and amphetamines.  Moreover, Tara admits to allowing our four-month-old daughter to fall off the bed onto her head and Tara readily acknowledges that her medications prevent her from caring for Evie, especially at night.  
4. Remarkably, in her affidavit to the California court she admits to surreptitiously drugging me with her psychiatric medications!  
5. I am a 44 year old technology entrepreneur.  I grew up in Michigan, but went to Stanford University where I graduated with a Bachelor of Science in 1994? [ Stephen Confirm]  I stayed in California after graduating college and worked in several technology companies and eventually started my own company, Prism Skylabs.  I have had a great deal of success, and I have established an expertise in computer vision, video processing, facial recognition technology and artificial intelligence.  Once I was more successful, my parents moved to San Francisco, where I bought them a residence.  I have no other children and, when I heard that Tara was pregnant, from the outset I was very excited to have her and the baby in my life.  
6. Fortunately, my successful career early in life has allowed me to step down as CEO of my company so that I have more time to devote to raising our daughter.  Since Evie’s birth in January 2018, I have played a prominent role in caring for her.  I took on the responsibility for making arrangements for Evie’s medical care and childcare in California.  I personally shopped for Evie’s crib, her clothing, diapers, formula, stroller and any other items she needed.  Moreover, when Tara was incapacitated because of the effects of her medication or simply frustrated with the normal responsibilities of caring for an infant, I took care of Evie, both at night and during the day when Tara was unable to console or soothe her.  For these reasons, I am asking this Court to grant me temporary custody of Evie.
7. I believe that Tara’s mental illnesses, coupled with the cocktail of psychiatric drugs she is prescribed, impede her ability to make rational decisions and give her the delusional conviction that her surreptitiously drugging me and absconding with our daughter to New York is somehow justified. So long as Tara has temporary custody, our six-month-old daughter’s life and wellbeing is in grave danger.  
8. Tara’s refusal to return our daughter to California is a direct violation of a California court order and there is no basis for the New York Courts to accept jurisdiction over our custody dispute.  Tara and Evie moved to California to live with me on March 3, 2018.  Although Tara is now claiming that she was only “temporarily visiting,” that claim is demonstrably untrue and clearly a lie that she has created so that New York would accept jurisdiction over our custody case.  When Tara and Evie moved to California, they took all of their personal belongings with them, including Tara’s two dogs.  We shopped for houses together in California and, for our daughter’s sake, we agreed to raise Evie together and do everything we could to improve our relationship.   Contrary to her claim, Tara only maintains the apartment in Brooklyn because I prepaid the rent for one year, however, she has not returned to that apartment since she arrived in New York in early June.
9. A few months after Tara and Evie moved to California, Tara suffered a severe psychotic episode in May 2018, she tried to run away with our daughter to New York.  As a result of her attempt to flee California, on June 4, 2018, I filed a Parentage Petition in California Superior Court and served Tara with the petition on June 5, 2018.  See Parentage Petition and Affidavit of Service at Exhibit __.  
10. The California Court issued an order that Tara was not permitted to remove Evie from the state of California without a court order or my consent. See id.  Given how serious her psychotic episode had been and her and her family’s assurances that she would return with our daughter to California, Tara successfully manipulated me into agreeing to let her travel to New York to visit with her family under the following conditions: “(1) … at least one of her parents meet her at the airport for her to stay exclusively at her parents’ home during the trip, (2) … return to CA with the baby within 2-3 weeks and agree to take no steps legal or otherwise that would delay or avoid that, (3) . . . get the advice of her family and her NY therapist and other care givers regarding her BPD [borderline personality disorder] diagnosis and recent behavior." See June 8, 2018 Email at Exhibit __.    
11. Tara’s contemptable and criminal conduct should not be countenanced, and for my daughter’s sake, I beg this Court to grant me temporary emergency custody of my daughter and allow me to return to California with Evie.  I also respectfully request that this Court dismiss Tara’s petitions because California should be deemed to have jurisdiction over these custody proceedings. 
THE COURT SHOULD AWARDED ME CUSTODY OF OUR DAUGHTER

A. Petitioner Admits to Drugging Me with her Antipsychotic Medications

12. Tara does not deny that she had been surreptitiously drugging me with her psychiatric medications.  Attached to Tara’s motion is a text message to her psychiatrist, admitting: 
So I came home and the nanny told Steve about another thing I had told her in confidence – sometimes when he is out of his mind on drugs and won’t sleep I have to put Seroquel in his wine – bc I don’t know what to do.  The nanny has been throwing me under the bus every night – last night she told him I wanted her to say he was a bad dad…

See Text Message at Exhibit __.  She also admits to drugging me at least twice in a declaration filed in the California court, stating: “On two occasions . . . I put Seroquel [] in [Steve’s] wine.” See Para. 22 of T.Walsh Declaration at Exhibit E of her Order to Show Cause.  
13. I was shocked and extremely frightened when I learned what Tara had been doing.  Tara and I had been seeing a psychiatrist Dr. Gopal jointly as a couple and individually.  In prior joint sessions with Dr. Gopal, we had begun discussing treatment options for Tara including residential and out-patient treatment.  However, after learning that she was surreptitiously drugging me and after speaking with Dr. Gopal about my concerns, I told Tara I would prefer that she enter into residential treatment because I did not feel safe with her living in my apartment given her conduct.  Tara refused to admit herself into residential treatment and, soon after, Tara fired Dr. Gopal and tried to run away with our daughter to New York.  
14. I believe that Tara has been drugging me for more than one year.  After being caught putting the crushed pills into my drink by the nanny, Tara flippantly dismissed her concerns and even admitted to our nanny and Dan Ochoa (one of my security personnel) that she “did it all the time.” See Para 7-9 of Abby’s Declaration at Exhibit __.   Abby described the effects of the medications on the two occasions she witnessed me drinking the tainted wine, stating “[i]t appeared to cause him to lose consciousness shortly after.” See id.  Our nanny was so concerned about Tara putting drugs in my drinks that she threw out all of the open containers of food and drinks in the house when a guest was visiting. See id.    
15. Tara was drugging me to cause me to feel mentally unstable.  Tara told my nanny and other staff members that she was drugging me so that we would both be crazy, otherwise she feared that she might lose custody.  In Tara’s warped mind, that made sense. Tara’s sister, who is blogger, posted a photo of Tara along with a narrative which ended with an admission that Tara was trying to have her “baby-daddy committed to a mental institution.” See Blog post at Exhibit __.   Throughout our relationship, I was always confused when Tara would frequently tell people in front of me, “we are both mentally unstable” or make statements to a similar effect—especially since I have no history of mental illness—but it is now clear that she said those things as part of her plan for us both to be perceived as ‘crazy.’
16. I believe Tara was not only drugging me with Seroquel, but was also drugging me with several other psychiatric medications.  There have been several occasions over the past year and half where I have the unexplained feeling that I was hallucinating or floating.  I do not experiment with any recreational drugs.  Many years ago, I had a hallucinogenic reaction to an anti-depressant, which my doctor later explained was caused by a genetic issue and that I could not take those drugs (SSRIs).  The feelings I had last year were similar to the sensation I experienced years before when I took that anti-depressant, and I now suspect that Tara was doping me with her own anti-depressants.  
17. In March 2017, more than 1 year before I learned of Tara’s drugging me, I asked my doctor to conduct a full toxicology exam on me because I was so frequently feeling like I was “off.”  The test results showed high levels of lithium in my body and the doctor was unable to explain the possible cause. See Toxicology report at Exhibit __.   Now it is obvious that Tara was dosing me with her lithium, which is one of the drugs that she has been prescribed in the past.  
18. What is most concerning is that after Tara was caught drugging me, rather than show remorse and responsibility for her criminal and dangerous behavior, Tara actually complained to her psychiatrist about the nanny telling me about the drugging.  Tara also complained to Dr. Gopal about the nanny disclosing to me that Tara had asked the nanny to lie to social services by claiming I was abusive.  Tara is completely unable to discern how inappropriate, dangerous and manipulative her behavior is, which explains how she could even admit to her criminal actions in an affidavit submitted to the Court – she sees nothing wrong it.    
B. The Petitioner Suffers From Several Serious Mental Illnesses

19. Tara has an extensive history of mental health issues and openly admits to suffering from borderline personality disorder (“BPD”), bipolar disorder, anxiety disorder and ADHD. See Para. 8 of T.Walsh Declaration at Exhibit E of her Order to Show Cause, a letter from Tara’s Therapist at Exhibit __ and a letter from Tara’s Psychiatrist at Exhibit __.  Tara was diagnosed and began treatment for ADHD when she was 12 years old.  When she was just 14 years old, she began treatment for bipolar disorder.  Tara was a troubled teenager and at one point attended an alternative high school to address her issues.  Most recently, Tara was diagnosed with BPD, but claims that she self-diagnosed herself with BPD years ago.  Tara claims she in a “formal outpatient Dialectical Behavior Therapy (DBT)” at Columbia University to treat her BPD. See Para. 8 of T.Walsh Declaration at Exhibit E of her Order to Show Cause.
20. BPD is a very serious mental health illness.  People with BPD demonstrate patterns of varying moods, self-image, and behavior which often result in impulsive actions and problems in relationships. People with borderline personality disorder may experience intense episodes of anger, depression, and anxiety that can last from a few hours to days.  According to the website of the National Institute of Mental Health, BPD symptoms include:
· Efforts to avoid real or imagined abandonment, such as rapidly initiating intimate (physical or emotional) relationships or cutting off communication with someone in anticipation of being abandoned;
· A pattern of intense and unstable relationships with family, friends, and loved ones, often swinging from extreme closeness and love (idealization) to extreme dislike or anger ;
· Distorted and unstable self-image or sense of self;
· Impulsive and often dangerous behaviors, such as spending sprees, unsafe sex, substance abuse, reckless driving, and binge eating;
· Self-harming behavior, such as cutting;
· Recurring thoughts of suicidal behaviors or threats;
· Intense and highly changeable moods, with each episode lasting from a few hours to a few days;
· Chronic feelings of emptiness;
· Inappropriate, intense anger or problems controlling anger;
· Difficulty trusting, which is sometimes accompanied by irrational fear of other people’s intentions;
· Feelings of dissociation, such as feeling cut off from oneself, seeing oneself from outside one’s body, or feelings of unreality;
See Exhibit ___.  
21. Tara has demonstrated almost all of these symptoms to me at one time or another.  
22. Tara attached to her Petition a report of her current treating psychiatrist in New York which shows that Tara is currently prescribed 200 mg of Lamotrigine, which is an anticonvulsant, 150 mg of Quetiapine (aka Seroquel), which is an antipsychotic, and 300 mg of Bupropion XL which is an antidepressant.  See Letter from Tara’s Psychiatrist (which was attached to Tara’s papers) also attached hereto at Exhibit __.  Tara is also prescribed a very high dose of Adderall, which I have observed her abuse on multiple occasions because after taking her other medications she either is inattentive and unable to focus or be productive or she falls into a deep sleep.  
23. Soon after Tara and I met in 2015, she admitted to having several mental illnesses and she identified as a recovering alcoholic, but she has struggled with her mental health and addiction and relapsed several times during our relationship.  For approximately two years, Tara and I traveled between New York and San Francisco to see each other, sometimes staying with each other for several weeks at a time.  However, her inability to successfully manage her health was primarily to blame for us breaking up several times since 2015.  Tara regularly experiences psychotic episodes and becomes highly delusional, depressed, manipulative and exhibit uncontrollable rage.  Throughout our relationship, Tara has had multiple psychiatrists and psychotherapists treating her at a given time but, in the time I have known her, Tara has never been fully in control of her mental illnesses and, at least once every month or two, I have witnessed her experiencing another psychotic break.
24. In late 2016, Tara stayed with me in San Francisco for nearly two months until I asked her to return to New York after she had a severe mental health episode.  She became extremely unstable and even suicidal and had completely lost control of her emotions, oscillating between uncontrollably sobbing and extreme depression to unprovoked and frenzied fits of rage.  She was extremely manipulative and verbally abusive toward me and even lied to me and my mother about being pregnant.  After I caught her trying to steal money from me and trying to purchase $30,000 worth of jewelry with my credit card without telling with, I confronted her and the argument ended with her throwing a full bottle of wine at my head.  Unable to endure Tara’s abuse any longer, I broke up with her and asked her to return to New York.     
25. A few months later, Tara became pregnant after I saw her briefly in New York.  We were broken up at the time.  Given her history of manipulating me and lying about being pregnant, I had doubts that she was telling the truth about the pregnancy and also had doubts that the baby was mine.  Nonetheless, I committed to assisting her financially and being an involved father for our child.  In April 2016, I enrolled her in my company’s insurance policy and paid 100% of the cost.  In September 2017, I agreed to give her $2,400 per month as my contribution toward her rent to enable her to get a lager apartment in Brooklyn for herself and our baby.    
26. In mid-May 2018, Tara suffered from a serious psychotic episode.  She was delusional, suicidal and unable to control her mood swings.  It began when Tara had convinced herself that my mother had given me a loaded gun and that gun was in the house.  After my mother told her that she never said that and had not given her a gun and after I assured her that I did not have a gun,[footnoteRef:1] she was unable to identify her fear as part of a psychotic delusion.  After speaking with my mother and her therapist in New York, Tara realized that her belief that I had a gun in the house was a delusion.  [1:  I do not have a gun in my apartment and, the only gun I own is a rifle, which I put in storage before Evie and Tara moved in with me in San Francisco.  ] 

27. Thereafter, Tara agreed that she needed an immediate psychiatric intervention and so we began seeing Dr. Gopal, a psychiatrist in San Francisco, both individually and jointly, to determine the best treatment option. See Declaration of Dr. Gopal at Exhibit __.  I also regularly updated Tara’s father with Tara’s condition and did all that I could to help her through this severe episode. See Text Messages between myself and Tara’s Father at Exhibit __.  
28. During this same time, around May 15th, Tara suffered another delusional episode in which she believed my staff was trying to kidnap Evie and, in her mentally deranged state, Tara allowed Evie to roll off the bed and hit her head.  Tara’s description of the incident is misleading, in that it comes from her own state of paranoia and delusional thinking. 
29. I had arranged to have our apartment painted and Tara, Evie and I were planning on staying at the staff’s apartment, on a different floor in our building, for three days while the work was completed.  My staff began bringing Evie’s belongings down to the staff apartment, including her crib.  In the meantime, the nanny, got Tara’s permission to take Evie outside for a walk. See Abby’s Declaration at Exhibit __.  Tara became extremely irate and threatened to call the police on my security team for moving her crib and was yelling obscenities at me and my staff.  Then, when Abby returned with Evie, Tara ripped Evie from Abby’s arms, began yelling at Abby and even accused her of trying to kidnap our daughter. See Exhibit __.  When I tried to talk to Tara and help her calm down, she pushed me out of the master bedroom and closed the door.  A few seconds later, when Tara was alone with Evie in the master bedroom, I heard a ‘thud’ and, immediately thereafter, Evie began screaming.  When I ran into the room, Tara confirmed that Evie had fallen off the bed and had a red mark on her face from the fall. See Para. 5 of T.Walsh Declaration at Exhibit E of her Order to Show Cause and Declaration of Bryan Crutcher and Pat Williams at Exhibit __.  Fortunately, Evie was ok, but she could have suffered irreparable harm as a result of Tara’s mental incapacity and psychotic episode.  
30. In addition to the paranoia that Evie would be kidnapped and her delusion that I had a loaded gun in the apartment, Tara was suicidal, unable to control her emotions and would sob uncontrollably for hours.  Tara admits to having suicidal thoughts as recently as in the final few months of her pregnancy, but I believe if the Court ordered the release of her mental health records over the past year, those records would show she suffers frequently from suicidal thoughts. See Para. 8 of T.Walsh Declaration at Exhibit E of her Order to Show Cause.  At one point, in late May 2018, one of Tara’s mental health providers from New York contacted me and her other mental health providers that, although Tara seemed to want to stop taking some of her medications, that she should not stop taking her medications under any circumstances or else she was at risk of becoming psychotic.
31. Tara is unable to care for Evie on her own because of the volatility in managing her mental illnesses.  Tara readily admits that her doctors have repeatedly warned her that she cannot stop taking her medications, and she also admits that those same mediations often render her unable to take care of Evie. See Text Message from Tara to a friend stating “doc[tor]s are adamant I can’t be up with Evie all night with my bipolar it could make me psychotic” at Exhibit __.  Tara has exhibited erratic, dangerous, criminal and suicidal behavior over the past several months and when she is taking her medications as prescribed, she is incapacitated throughout the night and for much of the day.  
32. Based on the above, I am seeking emergency custody and have obtained an order of protection against Tara in California based on her violation of the California Order and her admitting that she surreptitiously drugging me with her psychiatric medications. 
C. Tara’s Family has a History of Mental Instability and Abuse 

33. Tara’s family should not be raising our daughter while Tara is incapacitated and seeking treatment for her mental illnesses.  It appears from the statements submitted by Tara’s parents and her sister that they have presumptuously undertaken the responsibility to take care of Tara and raise my daughter themselves.  However, I am Evie’s father and my parenting rights should not be superseded by Tara’s parents and sister. 
34. Tara’s family also has a history of mental health issues.  Tara frequently complained to both me and my mother about how oppressive and abusive her family is. See Linda Russell Declaration at Exhibit __.  Tara has told me that both her mother and youngest sister, who is fourteen years old and was adopted, are prescribed lithium.[footnoteRef:2]  Tara has also complained that her mother physically and emotionally abused her when they were growing up.  Her sister has even discussed their mother’s abuse on her online blog, stating: “My mom punished us both for being strong willed. We were hit.” See 1/21/18 Blog Post at Exhibit __.  Tara’s therapist, Rita Mercante, LMHC, alludes to Tara’s unstable and abusive childhood, stating, “due to her childhood history, Tara experiences abandonment anxiety that is triggered when she perceives abandonment.” See Exhibit __.    [2:  Upon information and belief, Tara stole her mother and/or sister’s lithium pills and drugged me with them in 2017.] 

35. Tara and Evie have a very close relationship with my family in California and, even during periods when we had broken up, Tara was still regularly in touch with my mother. See Declaration of L.Russell at Exhibit __.   Although I have spent significant time with Tara’s family in New York, not a single member of her family came to visit us in California even once in the three months we lived there.  
36. Tara’s family is admittedly more stable than Tara, which is why I conditioned her trip to New York with Evie on her agreement to stay with her parents.  However, there is currently no order requiring that Tara’s family members be present at all times to ensure that our six-month old daughter is being properly cared for.  There is no order in place protecting Evie from Tara’s unstable, delusional, reckless and dangerous behavior and there is nothing stopping Tara from moving out of her family’s house and cutting them out of her life, as she has done many times before. See Text Messages from Tara regarding her past disputes with her family at Exhibit __.  
37. The emails and statements by her family, which are attached to Tara’s motion papers, reveal both how dysfunctional her family is and the severity of Tara’s recent psychotic episodes.  Her family appears to be supporting this Court awarding Tara custody of Evie but at the same time they concede how troubled Tara is.  Tara’s sister, Brienne, states in her affidavit that: “We love and we will take care of Evelyn Grace for her entire life.  We love and will take care of my sister as well.” See Brienne Walsh’s Declaration at Exhibit __. Tara’s mother states: “I am able to devote myself full time to raising and caring for Evelyn Grace.”  They clearly intend on raising Evie themselves and none of them state that they believe that Tara is able to raise our daughter herself.  
38. Tara’s mental illnesses and her unstable relationship with her family render her unable to properly care for our daughter Evie.  For Evie’s sake and wellbeing, I should be granted temporary custody and be permitted to return with Evie to our home in California. 
C. 	The Court Should Order the Release of Petitioner’s Mental Health Records

39. Prior to making any determination on custody, the Court must thoroughly investigate Tara’s mental fitness as a parent.  She has a history of severe mental illnesses.  She is prescribed numerous psychiatric, antipsychotic and antidepressant medications.  Tara and her doctors are adamant that she continue taking her medications even though she cannot care for Evie on them.  Tara admits to having suicidal thoughts as recently as a few months ago.  Tara’s delusions have placed Evie in harm’s way and caused Evie to fall off the bed at just four months old and hit her head.  
40. In light of Tara’s admitted mental illnesses and treatment, I respectfully request that the Court order the release of her medical records from mental health professionals for the past two years, including Dr. Gopal’s records, so that the Court will be able to fully assess Tara’s mental capacity to take care of our daughter.
I SHOULD BE AWARDED TEMPORARY CUSTODY 

41. I have played an active role in Evie’s life since she was born and should be granted sole legal and physical custody of Evie during the pendency of the legal proceedings.  Since her birth, I attended nearly all of Evie’s doctor appointments and I cared for her at night while Tara slept.  Tara admitted and even thanked me for caring for Evie at night since she was unable to because of her sleep medications.  In a text message to me, Tara stated:
I really appreciate you taking care of the baby at night I know it’s not easy and I again feel guilty I can’t do it.
 
See Text message at Exhibit ___.   .  
     
42. During the day, Tara would often pass Evie to me when Evie was fussy because I had a knack at calming her down and Tara was often unable calm her and would quickly give up when Evie did not stop crying or fussing within a few minutes.  Evie is on formula because Tara could not breastfeed on her medications, so I will be able to take care of her despite her young age.  I have ensured that all of Evie’s needs are taken care of and intend on continuing to play a significant role in raising our daughter.  
43. In late 2017, in anticipation of the baby’s birth, I decided to take time off from working and stepped down as the CEO of my company. [footnoteRef:3]  I had the financial means to stop working and, since Evie is my only child, I wanted to devote my time to raising Evie and be present for as much of her life as I could be.  [3:  Even if I am not granted sole interim physical and legal custody of Evie, I am willing to come and stay in New York until these proceedings are over so I can continue to spend time with my daughter on a regular basis. ] 

44. I have a strong network of family and friends in San Francisco who would also be there to help out with raising Evie.  My mother and I have always been very close, and she absolutely adores Evie.  Tara and I lived with my mother for the first few weeks after Evie and Tara moved to California.  My mother was even present during the incident in which Tara began destroying all of my electronic devices in a fit of rage.  
45. My brother and sister-in-law also live in the San Francisco Bay area with their one-year-old daughter.  I see them regularly and am happy Evie has a cousin so close in age. My sister’s family is also in the Bay area.  My sister is a neurologist and her husband is the Headmaster of an excellent private school in Marin, so they can hopefully provide advice on the San Francisco education options when Evie is a little older.  My family is shocked by Tara’s allegations against me since they observed Tara’s behavior and my love and attention to Evie.  
CALIFORNIA HAS SUBJECT MATTER JURISDICTION AND PETITIONER’S CUSTODY AND FAMILY OFFENSE PETITIONS SHOULD BE DISMISSED 

46. Tara’s version of the facts regarding her move to California are completely false and misleading.  
47. I came to New York for the final month of Tara’s pregnancy, staying with her at her apartment in Brooklyn.  I attended six doctor appointments with her during her pregnancy, found her a specialist for high-risk pregnancies and made the arrangements for her delivery at Columbia Presbyterian. I was in the delivery room when Evie was born and slept in her hospital room for four days while Tara recovered from her C-section.  Since Tara takes strong anti-psychotic medications at night to sleep, I was responsible for caring for Evie each night in the hospital. 
48. During Evie’s first month, I continued to care for Evie every night.  I attended Evie’s doctor appointments, including two cardiologist appointments in New York.  I also interviewed nannies Tara and helped care for Evie.  When Evie was about 3 weeks old, I had to return to San Francisco for work.  After I left, Tara was having a difficult time taking care of Evie, especially because she and her sister who lived nearby had a falling out after Tara’s sister’s one-year old daughter found a loose Adderall pill in Tara’s purse and put it in her mouth.  Given her family problems in New York, Tara expressed wanting to come live with me in California.  I was elated by the idea and told Tara that I was dedicated to trying to improve our relationship and we could build a life together in California.  Ultimately, we decided together that Tara and Evie would move to California and her claim in her petition that she was only “visiting California temporarily” is untrue.[footnoteRef:4]  [4:  I did not in any way coerce Tara into moving to San Francisco, as she claims.  It was a joint decision. ] 

49. On March 3, 2018, when Evie was just 5 ½ weeks old, Tara and Evie moved to San Francisco. Tara moved nearly all of her and the baby’s personal effects and clothing, leaving behind furniture and larger items at the apartment in Brooklyn.  Tara even brought her two dogs with her!   I purchased Evie a new crib, a bassinet, a stroller, clothing and many other items that did not travel well.  Tara changed her mailing address, first to my mother’s residence and then to the apartment we resided in together. See Mail Tara received at our residence at Exhibit __. 
50. When Tara and Evie first arrived in California, we stayed in a guest suite in my mother’s house because I had recently sold my house and, after Tara agreed to move to San Francisco, I decided to wait until she arrived so we could shop for a new home together.  Tara and I shopped for houses for a few weeks, but we could not close on a place quickly enough and Tara had begun arguing with my mother on a daily basis.  Therefore, instead, we decided to rent an apartment for one year so we could look for our home at a more leisurely pace. 
51. On March 17, 2018, I rented an apartment for us in downtown San Francisco. See 3/2/18 Lease at Exhibit __.  Has Tara only intended to stay in San Francisco briefly, I would not have rented an apartment for a year and would have continued to stay with my mother until I bought a new place.  
52. In addition to maintaining Tara and Evie on my company’s health insurance plan, I enrolled both Tara and Evie in an exclusive, referral only, concierge medical practice which only operates in California called “Private Medical Group.”  The annual fee to enroll Tara and Evie in Private Medical was $45,000 ($30,000 for Tara and $15,000 for Evie). See Enrollment Contracts, dated 3/14/18, at Exhibit __.  Once against, I would not have done this if I thought Tara was only hear in San Francisco for a short time.  I also did my best to attend every one of Evie’s medical appointments in California, including with Evie’s cardiologist and pediatrician who we found through Private Medical. 
53. Prior to Tara and Evie’s arrival in San Francisco, I began working with several agencies to find a nanny.[footnoteRef:5]  I conducted two phone screening interviews and Tara and I interviewed my favorite candidate together, who we ultimately hired.  The nanny we hired, Abby (aka “Abrehet Tedla”) was initially hired for only month as a night nurse, since Tara could not take care of Evie at night due to the high doses of sleeping medication she took.[footnoteRef:6]  However, within a week or two, both Tara and I realized we needed Abby to work during the day as well as night because Tara’s bipolar medication caused her to be in a daze for most of the day and, when she was on it, she was unable to care for Evie.  We extended Abby’s contract to 6 months and she began working full-time.  Abby was a live-in nanny and was on call nearly 24 hours per day, seven days per week.   [5:  I also helped Tara look for a nanny in New York and we interviewed at least two nannies in New York together prior to deciding to move back to California. ]  [6:  Tara admits in a text message to her friend right before she absconded with Evie to New York that she cannot stay up at night to care for Evie because of her bipolar and stated that her doctors have advised her that if stays up at night with Evie it “could make me psychotic.” See Text Message at Exhibit ____.   ] 

54. Contrary to Tara’s claims and beliefs, by no means was this move “temporary” and for the purpose of me having visitation.  Evie lived the majority of her life in California prior to me filing my Parentage Petition.  See Parentage Petition at Exhibit ___.[footnoteRef:7]  The Parentage Petition included a restraining order directing that both Tara and I not to remove Evie from the State of California without a court order or the other’s parent’s written consent. See Aff. of Service of D. Marks, dated 7/8/18 at Exhibit __.    [7:  Tara’s claim that she was not properly served with the Parentage Plan is a lie she created so she can claim that she was first to file a custody petition in the State of New York so that New York is determined to have jurisdiction.  ] 

55. In early June 2018, Tara successfully manipulated me into agreeing to let her travel to New York to visit with her family given how serious her psychotic episode had been and her and her family’s assurances that she would return with our daughter to California.  I agreed to her traveling to New York so long and she and Evie stayed with her parents for the entire trip and Tara sought treatment for BPD during her stay in New York. See June 8, 2018 Email at Exhibit __.  On June 9, 2018, Tara and Evie traveled to New York to visit with her family.  Our nanny, Abby, accompanied Tara and Evie back to New York to help care for the baby and to watch over Tara, who was still very unstable, during the trip.[footnoteRef:8]   [8:  Abby stayed overnight in a hotel in New York and then returned to California the next day.] 

56. If I believed that Tara’s move to California was “temporary” I would not have made the choices that I did.  I certainly would not have enrolled Tara in a very expensive medical group that is only located in California if we had not agreed that she was residing permanently in San Francisco.  I would have not extended the nanny’s contract for six months had I known that Evie was not going to be in California indefinitely, and I would not have moved into Apartment at Tara’s request.  
57. Tara also made decisions that showed her intent to move to California. She moved all of her and Evie’s personal belongings to California, including her two dogs.  She changed her address to my mother’s house and later our apartment.  Tara also began treatment with doctors in San Francisco 
58. Tara claims that her maintaining the apartment in Brooklyn after moving to California is evidence that she did not in intend to permanently move to California.  However, the only reason the Brooklyn apartment was maintained is because I had prepaid the rent for one year.  Despite, Tara’s claims in her June 26th declaration that she intends to reside in her Brooklyn apartment permanently, she has not been back to the apartment since she moved to California in early March.  Moreover, she did not even commence this action in Brooklyn (Kings County), but instead in Westchester county where her parents live.  Tara only began staying with her parents after I filed my Parentage Petition and after she absconded with our daughter and, as further proof that she has no intention of returning to the Brooklyn apartment, Tara recently asked me to rent her an apartment near to her parents See Text Message, at Exhibit __.  Tara and Evie permanently moved from the Brooklyn apartment on March 3, 2018 when they came to live with me in California and the New York courts, especially the Westchester courts, should not have jurisdiction over our custody proceeding.  
59. It is respectfully requested that this Court find that California has subject matter jurisdiction to hear issues regarding the custody of Evie.  It is undisputed that California is the state where Evie has lived the majority of her life and where I properly filed a Custody action prior to Tara absconding with our child.  I also have a support system in place for her return,[footnoteRef:9] and have her doctors and a nanny already in place.  [9:  As I explain above, I have a very strong relationship with my mother, my brother and sister-in-law who are raising a one-year old daughter, and my sister, who is a neurologist and her husband who is a Headmaster for a local private school.  My family live nearby and have already been involved in Evie’s short life. ] 

60. [bookmark: _Hlk521257981]Tara left California with Evie under false pretenses, promising that she would return, and now she is asking this Court to supersede the California Court’s jurisdiction based on false claims that I was abusive and that she only “temporary” traveled to California and did not intend on moving there permanently. I should also be permitted to defend myself against the fabrications and false allegations in Tara’s Family Offense Petition in California as the majority of the alleged incidents happened in the State of California as well as numerous third-party witnesses.  
PETITIONER’S ALLEGATIONS IN HER FAMILY OFFENSE PETITION AGAINST ME ARE FALSE
61. [bookmark: _Hlk521264266]Tara will say anything if she thinks it will get her what she wants and, right now, she wants this Court to reward her absconding with our daughter to New York in violation of a California court order.  According to her psychiatrist in California, Dr. Gopal, Tara is “manipulative, [a] compulsive liar, [] abuses substances, [and] has psychopath traits.  See Declaration of Dr. Gopal at Exhibit ___.   Tara has also lied to me on multiple occasions claiming that she was pregnant and, most reprehensibly, tried to make me believe that I was mentally ill by surreptitiously drugging me with her psychiatric medications. See Text Message between Tara and her Friend at Exhibit __.  
62. Tara’s claims that I abused her are not only patently false but were manufactured solely to bolster her filing for custody in New York, despite there being a pending action in California, which would have required her to return to California with our daughter.  I have never, in any way, abused Tara or placed Tara or our daughter in harm’s way.  All of our household staff are willing to testify that they have never observed me behave in an abusive way toward Tara. See Exhibit __, __ and __.  I have never physically hurt her and I am patient and calm whenever she is going through another psychotic episode.  Even when Tara calls me names, yells at me and tries to instigate a fight, I do not take the bait.  I recognize her behavior is often the result of her mental illnesses and, when I cannot calm her down, I contact her father or her mental health doctors for their recommendation on what I should do.  
A. My Security Team Did Nothing Wrong by Stopping Tara from Running Away with Evie on June 4th

63. Bryan Crutcher, the head of my security team, did jump into Tara’s uber on June 4, 2018 to stop her from leaving with Evie because he was concerned that Evie might be in danger if alone with Tara given Tara’s recent psychotic episodes and Tara’s depiction of the incident in her Family Offense Petition is misleading and leaves out many relevant details. 
64. First, on several occasions from late May 2018 to early June 2018, Tara made plans to return to New York but each time she changed her mind.  Tara first arranged to travel back to New York without Evie around May 20th, but then canceled those plans after several discussions with her mental health providers.  Then, on May 27th Tara made new plans to return to New York with Evie on June 1st and she asked my head of security, Bryan Crutcher, to watch her dogs and requested that he arrange for someone to travel with her back to New York. See Text Messages Between Tara and Bryan and Exhibit __.  Later, again after speaking with her doctors, Tara rescheduled the trip to June 4th.  For the June 4th trip, Tara asked Bryan to make arrangements for her transportation to the airport and for someone to drive her to her parent’s house once she got to New York. See Bryan Crutcher Declaration at Exhibit __.  Given the number of times, Tara had changed her mind about returning to New York, I was not sure if she actually intended on returning to New York on June 4th.    
65. Then, on June 4th, Tara ran out of the apartment with Evie and tried to take an Uber to the airport without telling anyone.  However, Tara had previously arranged for Mr. Crutcher to take her to the airport and for the nanny to accompany Tara back to the New York.  Given her erratic behavior and the fact that Tara left without the nanny or anyone to accompany her and help with Evie, Mr. Crutcher jumped in the Uber outside our apartment building right before it pulled away from the curb.  and Tara has planned Concerned for their safety, especially given the episodes Tara had been exhibiting on a near daily basis, Bryan got into the Uber to try and deter Tara from running away.  
66. Tara was screaming at Bryan and telling the Uber driver to call the police.  The Uber driver was confused and as a precaution rerouted the car to a nearby police station, but prior to our arrival, the Uber driver waved down a police officer on the side of the street who took everyone’s statements. See Police Report, dated 6/4/18, at Exhibit __.   Despite her reaction to Bryan jumping in the car, when Tara was questioned by the police, she declined any help and told them she did not believe she was in any danger. Had Tara actually feared for her safety, she would have told the police, who may have allowed her to catch her flight to New York.  However, instead, she came back into our apartment and did not leave for several more days.  
B. 	I did not Injure Tara or Try to Break her Laptop 

67. Tara’s claim that I injured her by trying to forcefully take her laptop from her hands is untrue and remarkably the opposite to what actually occurred.  In fact, Tara had been smashing many of my electronic devices, including my ____, ___ and __.   I was sleeping at the time and woke to the loud sounds of her destroying my things.  At the time, Tara and I were living with my mother and she also came rushing to our room when she heard the noises. See L.Russell’s Declaration at Exhibit __.   Based on her nearly unintelligible yelling during the incident, I believe she was mad at me for not giving her spending money and she was trying to make a point that I can afford to replace all of those devices without issue.  In her own journal, Tara admits to breaking my iPhone, iPad and computer. See Tara’s Journal at March 8, 2018 entry at Exhibit __.  I, retaliated by breaking an old cell phone of hers and then grabbed my laptop so Tara could not break that too.  Tara chased me around the house trying to grab my laptop from my arms and she literally dove at me to take the computer and she fell, which is the only point during the incident when she could have been injured but Tara did not mention any injury at the time.  According to my mother, Tara did not fully remember the incident even one day later because of how deeply entangled she was in her psychotic episode.  
C.	My Security Team

68. Tara’s characterization as to why I have a security team and the role the security team played in her life are completely misleading and delusional. I had a full security team for approximately one year, from mid-2017 to mid-2018, because I believed my life and safety, and that of my family, was in danger based on threats I received in connection with my company.  My expertise is in artificial intelligence, security and facial recognition technology.  I have consulted with the CIA, worked with the FBI in locating missing children as well as with countless private sector companies, including several banks.  Given the work I do, it is not uncommon for people in my position and industry to receive threats from people attempting to steal advanced technology and intelligence.
69. In late 2016 and early 2017, I discovered a break-in [where] and caught someone surveilling myself and my business [confirm].  Beginning in late 2016, I had a single driver/security detail with me when I left my residence. The security company I hired also provided concierge services, such as running errands and picking up household products.  
70. In mid-2017, I received a threat on my life from individuals who were trying to steal my company’s intellectual property.  Over that same time (late 2016 to mid-2017), I had experienced some unexplained episodes of uncontrollable deep sleep, hallucinations and other mind-altering experiences, as I have described above.  Prior to discovering that Tara was drugging me, I believed those incidents were from some sort of poison.  In mid-2017, I increased my security team to several individuals at a given time to try to find the source of the threats.  However, now that I know that Tara was drugging me, I do not have a security team anymore and, instead, employ a team of household staff, including my Chief of Staff, Bryan Crutcher, a driver/security, a chef, a trainer and a nanny.
71. Despite Tara’s claims, my security team did not harass or spy on her.  They were around to protect her and Evie.  Tara utilized them quite often for their concierge services, asking them to pick up household products and run errands for her.  See Text Messages between Tara and Bryan Crutcher at Exhibit __.  She even seemed enjoyed their company at the residence and invited the staff for Evie’s four-month-old celebration.  See Text Messages between Tara and Bryan Crutcher at Exhibit __.   
72. Tara claim that my mental instability resulted in me “destroying” her Brooklyn apartment before she returned from the hospital after delivering Evie is completely untrue.  I did not cause damage to the apartment and the only reason I believed someone had entered the apartment was because someone had been in the apartment—namely, Tara’s ex-boyfriend.  I later found out that Tara asked her boyfriend to go to the apartment even though she knew that my security team had set up tampering devices in the apartment. See Text message at Exhibit __.  When my security team discovered that the tampering devices had been triggered, Tara concealed the fact that she had her ex-boyfriend go to the apartment.  Instead, of telling me the truth, she told me I was crazy for believing someone had broken in.  Nonetheless, my team did not damage the apartment in any way and Tara completely exaggerates the entire event as the Court can see from the attached photos. See Photos of the Apartment at Exhibit __.  
73. Tara is trying to paint me as unstable and mentally ill to distract the court from her own documented and indisputable mental health issues.  She has gone so far as to drug me and abscond with our daughter to New York all in furtherance of her scheme.  I am sincerely concerned for our daughter’s well-being if the Court grants Tara temporary custody.  Based on the foregoing, I respectfully request that the Court dismiss Tara’s petitions, grant me temporary custody of our daughter and permit me to return to California with Evie so that the California court can continue its custody proceedings. 
PETITIONER’S REQUEST FOR COUNSEL FEES SHOULD BE DENIED

74. I should not be forced to pay any of Tara’s legal fees in connection with her New York State Family Court actions.  Tara is in violation of a California Court Order and has absconded with our daughter to New York.  Her petitions are replete with falsehoods, all designed to manufacture a basis for the Court to award her custody of our daughter.  Awarding Tara counsel fees justifies and rewards her manipulative and illegal conduct.  As such, this Court should not grant Tara’s request that I pay her counsel fees. 
WHEREFORE, I respectfully request that this Court grant my cross motion in its entirety and deny Petitioner’s order to show cause, together with such other and further relief as the Court deems just and proper. 
Sworn to me on this
__ day of August 2018				____________________________
							               Steven Russell

__________________
Notary Public
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